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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

    POCSO Case No. 7 (T) of 2015

U/s 6 OF POCSO Act & 376 of I.P.C

The State of Assam .......................... Complainant.

-Versus -

 Sri  Ram Keshor Ashok

S/o-  Lt. Ashok Karmakar

R/o- Hilika T.E, Purna Line

P.S-  Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal

Spl. Public Prosecutor ..........For the Complainant

L.N. Borthakur

Advocate               ..................... For the accused.



2

Date of Argument:   21.03.2018

Date of Judgment:    05.04.2018

 J   U   D   G   M   E   N   T

  PROSECUTION CASE

1.  The occurrence of this case took place in a tea garden

and the most of the persons materially connected to this case

are illiterate persons. The case revolves around an allegation

that the accused being the watchman of the Officers' Club of

Hilika T.E  used to call the 14 years old victim girl to the said

club house and employed her to do menial works. During the

period, when the victim girl used to work in the club house,

the accused committed rape upon her on multiple occasions.

It  is alleged that the accused threatened the victim girl  of

serious  consequences,  if  she  had  disclosed  the  matter  to

anyone. The victim girl ultimately became pregnant.  When

physical  changes  started  to  appear  upon  her  person,  the

parents of  the victim girl  came to know about  the matter.

Accordingly on 20/08/2013, Sri Sunil Kumar, the elder brother

of  the victim girl,  had lodged an  ejahar  before  the police,

alleging  the  aforesaid  facts.  During  the  period  of

investigation,  the  victim  girl  was  subjected  to  medical

examination.  The  doctor  confirmed  the  pregnancy  of  the

victim girl. 

2. After filing of the charge sheet, on 10/06/2015, my Ld

Predecessor  framed  the  charges  u/s  6  of  the  POCSO  Act

against the accused person. Thereafter, on 01/09/2016, my

Ld. Predecessor had again framed a charge u/s 376 of the

Indian Penal Code. On both the occasions, when the charges

were read over to the accused, he pleaded not guilty. 
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POINTS FOR DETERMINATION

3.   The points for determination in this trial, are as to:

i.    whether the accused had committed penetrative

sexual assault upon female child and made her pregnant as a

consequence of the said sexual assault, and

ii.     Whether the accused had committed rape upon

the victim girl? 

DECISION AND REASONS THEREOF

4.        In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  eight

witnesses, including the doctor, who examined the victim girl

during the period of investigation and the police Investigating

Officer. The defence plea is total denial and no evidence has

been adduced by the accused. I have carefully gone through

the prosecution evidences. 

5. In  the  instant  case,  there  is  no  dispute  that  on

21/08/2013,  when  the  victim  girl  was  examined  by  Dr.

Minakshi  Hazarika,  at  FRU,  Doomdooma,  she  was  found

pregnant.  From the cross examination of  the doctor,  I  find

that  the  aforesaid  facts  has  not  been  challenged  by  the

accused. Therefore, it is proved beyond all reasonable doubts

that on 21/08/2013, the victim girl was pregnant. Now, the

most  pertinent  question  that  arises  is  as  to  whether  the

accused had caused the pregnancy of the victim girl. For this

point, I shall first take up the evidence of the victim girl. She

has stated that when the accused used to call her to the club

house  to  do  menial  works  and  during  that  period,  the

accused committed rape upon her continuously for four times
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and as a result, she became pregnant. She has stated that

the accused threatened her not to disclose about the matter.

The victim has stated that the villagers held a meeting on

this issue and in that meeting, the accused agreed to accept

her as his wife, but his family members refused to accept her.

The victim has stated that finally she gave birth to a male

child at a hospital in Dibrugarh.

6.  During the cross examination by the defence counsel,

the victim has stated that she was 12 years of old on the day

of her examination in this court. The victim has admitted that

while she was giving her statement u/s 164 Cr.PC, she has

stated her  age  to  be  15  years.  The victim girl  has  stated

before  the  defence  counsel  that  the  accused  denied  the

paternity  of  her  child.  The  remaining  part  of  the  cross

examination  portion  of  the  victim  girl  contains  some

suggestions only.  Now,  I  shall  take up the evidence of  the

informant Sunil Kumar. He has stated that his sister used to

go to the club house for doing jobs like sweeping the floor

etc.  Sunil  Kumar has stated that they noticed the physical

changes  upon  the  person  of  his  sister.  Sunil  Kumar  has

quoted his sister as saying to him that it was the accused,

who caused her pregnant. 

7.   During the cross examination, Sunil Kumar has stated

that he did not know the date of birth of his sister. According

to  Sunil  Kumar,  his  sister  never  went  to  any  school.  The

remaining  part  of  the  cross  examination  of  Sunil  Kumar

contains irrelevant questions and therefore does not require

an  elaborate  discussion.  The  witness  Sunita  Mukhial  is  a

relative  of  the  victim  girl.  She  has  stated  that  when  she

noticed the changes that appeared upon the person of the
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victim girl,  she asked her about it  and according to Sunita

Mukhial the victim girl told her that she was made pregnant

by  the  accused,  while  she  went  to  the  club  house  to  do

menial works. Sunita also claimed that a meeting was held in

the village and in that meeting, the accused had admitted

the paternity of  the child of  the victim girl,  but  his  family

members refused to  accept  the victim girl.  Sunita  Mukhial

has stated that the victim girl was about 15 years old at that

time. 

8.   In the case of Sunita Mukhial, the cross examination

portion of her evidence contains immaterial elements, which

are not required for just disposal of the present case. 

9.  The witness Bajanti Mukhial was present in the village

meeting. She has stated that the accused admitted that he

had caused the victim girl to be pregnant and agreed to take

her, but his family members refused to accept the victim girl.

Like  Sunita  Mukhial,  the  cross  examination  portion  of  the

evidence  of  Bajanti  Mukhial  also  does  not  contain  any

material  facts and therefore does not require an elaborate

discussion. The witness Sitaram Mukhial is the man, who had

convened  the  aforementioned  meeting  in  the  garden  to

decide the point as to whether it was the accused, who had

caused the victim to be pregnant. Sitaram Mukhial has stated

that in the said meeting, the victim girl has stated that she

was made pregnant by the accused, but the accused refused

to admit that fact. The witness Sitaram Mukhial is also the

scribe of the ejahar that was filed by Sunil Kumar. The cross

examination portion of the evidence of Sitaram Mukhial also

does not contain any material that necessary for the disposal

of  the  case.  He,  however  reiterated  before  the  defence
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counsel that the accused did not accept the allegation that

he had ever committed rape upon the victim girl. 

10.    The  witness  Raju  Karmakar  also  referred  to  the

aforementioned meeting in the village. He has stated that in

the  said  meeting  the  victim  girl  told  him  that  it  was  the

accused,  who made her pregnant,  but in the said meeting

itself, the accused denied the aforementioned allegation. 

11.  The last witness to be examined is Prabin Boruah, the

police Investigating Officer.

12.  I have already stated herein before that the fact that

the victim girl was found pregnant on 21/08/2013 is proved

beyond all reasonable doubt. The only question remains to be

answered is as to whether the accused had caused the victim

girl to be pregnant.

13.  On scrupulous perusal of the prosecution evidences, I

find that there are no discrepancies and contradictions in the

evidence of the victim girl. The witness Sunil Kumar, Bajanti

Mukhial, Sitaram Mukhial, Raju Karmakar and the victim girl

have  been  extensively  cross  examined  by  the  defence

counsel.  There  is  nothing  in  their  cross  examination  to

suggest that the witnesses have deposed false evidence. The

accused also did not make any claim to the effect that the

witnesses were harbouring previous enmity towards him. At

this stage, I find myself foreclosed against all options, but to

hold that the prosecution evidence inspired confidence to the

effect that it  was none,  but the accused,  who had caused

pregnancy of the victim girl. The witnesses are reliable and

trustworthy. I therefore hold that it is  proved beyond doubt

that the accused had caused the pregnancy of the victim.
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14.   Now, another important question arises at this stage.

The question is as to whether the victim girl was below 18

years of age at the time of occurrence. I have already stated

herein  before  that  the  victim  girl  and  the  most  material

witnesses of this case are all illiterate persons. It has come

up in prosecution evidence that the victim girl never went to

school in her life. She claimed to be 15 years of old, when she

gave her statement u/s 164 Cr.P.C. The doctor, who examined

the victim at the time of investigation, has stated that the

victim  girl  was  below  18  years  of  age.  Under  the

circumstance, I have decided to accept the medical report as

a proof of age. Another important fact that has come to my

notice  is  that  during  the  cross  examination,  the  accused

never challenged the fact that the victim girl was below 18

years of age at the time of occurrence. Thus, I have reasons

to hold that  on the day of  occurrence,  the victim girl  was

below 18 years of old.

15.  Under the aforesaid premised reasons, I hereby hold

that  the offence u/s  6 of  the POCSO Act  has been proved

beyond all reasonable doubt against the accused person. As

corollary to these findings, the charge u/s 376 I.P.C has lost

the relevance in the present case. I therefore hold that the

offence of section 376 of the Indian Penal Code is not proved

against the accused.

       ORDER

16. In the result, the accused Ram Keshore Ashok is found

guilty under section 6 of the POCSO Act and accordingly the

accused is convicted.  



8

     SENTENCE

17.   Since time immemorial, children of tender ages are

often easily subjected to sexual harassment. They are naive

and  defenseless.  Therefore,  the  POCSO  Act,  2012  was

enacted,  in  order to effectively address sexual  abuses and

sexual exploitation of children. In the instant case before me,

the convict has put the entire life of the victim girl in jeopardy

by burdening her with motherhood in a tender age. Without

her  consent,  she  was  burdened  with  the  hardship  of

motherhood.  Therefore,  the  convict  must  be  punished

adequately.  He  is  guilty  of  committing  aggravated  sexual

assault.  Therefore,  I  have  heard  the  convict  Ram Keshore

Ashok in the matter of  sentence.  He still  pleaded that the

accusation  brought  against  him  is  false.  The  convict  is  a

married  person  having  one  child.  His  wife  is  a  permanent

worker  in  a  tea  garden.  There  are  no  mitigating

circumstances in favour of the convict; whereas, aggravating

circumstances galore against him.

18.  Considering the enormity of the offence committed by

the  convict,  I  hereby  sentence  him  to  undergo  Rigorous

Imprisonment of 10 (Ten) years. He is also sentenced to pay a

fine  of  Rs.  10,000/-  (Rupees  Ten  Thousand  Only)  and  in

default  of  payment  of  the  fine,  he  shall  undergo  another

period of imprisonment of 1 (one) month.

19. In the instant case, I am of the considered opinion that

the victim girl is required to be adequately compensated in

monetary terms. Now, she is a mother of a child. Therefore,

the  District  Legal  Service  Authority  is  directed  to  pay  a

compensation of Rs. 50,000/- (Rupees Fifty Thousand Only) to

the victim girl. 
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20. I hope, the sentence awarded to the convict and the

compensation directed to be given to the victim girl would be

sufficient  to  reach  the  ends  of  justice.  A  free  copy  of  the

Judgment be immediately given to the convict and another

copy of the Judgment be forwarded to the District Magistrate,

Tinsukia, pursuant to the provision of law as laid down u/s

365 Cr.P.C. 

    Given under my hand and seal of this Court on this

5th day of April, 2018.

    Dictated & corrected by me. 

Special Judge

   Tinsukia

  (P.J. Saikia)  

   Special Judge   

                        Tinsukia

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Minakshi Hazarika

2. PW2  -  Sri Sunil Kumar
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3. PW3 -  Smti Bajanti Mukhial

4. PW4 -  Smti Saraswati Kumar

5. PW5 -  Smti Sunita Mukhial

6. PW6 -  Sri Sitaram Mukhia

7. PW7 - Sri Raju Karmakar

8. PW8 - Sri Prabin Boruah, I.O

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2-  Ejahar

3.      Ext. 3-  Charge sheet

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


